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DETAILED ACTION 

Specification 

1 . The specification is objected to as failing to provide proper antecedent basis for the 
claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01 (o). Correction of the 
following is required: The specification fails to disclose an impeller. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another 
filed in the United States before the invention by the applicant for patent or (2) a patent granted on an 
application for patent by another filed in the United States before the invention by the applicant for patent, 
except that an international application filed under the treaty defined in section 351(a) shall have the effects 
for purposes of this subsection of an application filed in the United States only if the international application 
designated the United States and was published under Article 21(2) of such treaty in the English language. 

3. Claims 18, 19, 22, 24, 26-28, 31, 33, 35, and 36 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Poll (US 2005/0059981). 

Regarding claim 18, Poll discloses a vascular filter, comprising: an expandable 
filter body (16) configured to be implanted in a blood vessel; and an agitation member 
(18) movably coupled to the filter body (paragraph 39, Figs. 1-3); wherein the agitation 
member (42) is adapted to break apart particles captured within the filter body 
(paragraph 43). 

Regarding claim 19, Poll discloses the agitation member (42) is located 
substantially within an interior volume of the filter body (Fig. 1-3). 
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Regarding claim 22, Poll discloses an elongate drive mechanism (18) configured 
for removable attachment to the agitation member (42) for causing the agitation member 
to rotate (paragraph 47). 

Regarding claim 24, Poll discloses an energy storage device (48) for causing the 
agitation member to rotate (paragraph 47). 

Regarding claim 26, Poll discloses the agitation member (42) is configured to 
vibrate for breaking apart the particle (paragraph 47). 

Regarding claim 27, Poll discloses the agitation member (42) vibrates at 
ultrasonic frequencies (paragraph 47). 

Regarding claim 28, Poll discloses an energy storage device (48) coupled to the 
filter body for producing movement of the agitation member (paragraph 47). 

Regarding claim 31, Poll discloses an implantable device configured to capture 
and macerate emboli within a blood vessel, comprising: an expandable filter body (16) 
configured to be implanted in a blood vessel; an agitation member (54) located 
substantially within an interior volume of the filter body (Fig. 3); and a drive mechanism 
(52) for rotating the agitation member with respect to the filter body (Fig. 13); wherein the 
agitation member is configured to macerate emboli captured within the filter body 
(paragraph 43). 

Regarding claim 33, Poll discloses the drive mechanism comprises an elongate 
drive catheter (14) coupled to the agitation member (54). 

Regarding claim 35, Poll discloses the drive mechanism comprises an energy 
storage device (48) coupled to the agitation member (paragraph 47). 

Regarding claim 36, Poll discloses a device configured to improve blood flow 
through a blood vessel, comprising: an expandable filter body (16) configured to engage 
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an inner wall of a blood vessel; an agitation member (54) rotatably coupled to the filter 
body; and a drive mechanism (52) for rotating the agitation member with respect to the 
filter body (fig. 13); wherein the agitation member is advanceable relative to the filter 
body for breaking apart occlusive material within the blood vessel and wherein the filter 
body is configured to capture particles of the occlusive material (Fig. 8-12). 

4. Claims 18-21, 23, and 30-34, 36, and 37 are rejected under 35 U.S.C. 102(b) as being 

anticipated by Demarais et al. (US 2002/0151906). 

Regarding claim 18, Demarais etal. disclose a vascular filter, comprising: an 
expandable filter body (26) configured to be implanted in a blood vessel; and an 
agitation member (40) movably coupled to the filter body (paragraph 42); wherein the 
agitation member (42) is adapted to break apart particles captured within the filter body 
(paragraph 46). 

Regarding claim 19, Demarais et al. disclose the agitation member (40) is 
located substantially within an interior volume of the filter body (Fig. 1 ). 

Regarding claim 20, Demarais et al. disclose a flow- receiving member (48) for 
causing the agitation member to rotate relative to the filter body. 

Regarding claim 21, Demarais et al. disclose the agitation member is configured 
to reverse direction in that the agitation member is capable of reversing direction. 

Regarding claim 23, Demarais et al. disclose a clutch mechanism (24) such that 
the agitation member is capable of moving relative to the filter body only when a particle 
is trapped within the filter body. 

Regarding claim 30, Demarais et al. disclose an aspiration catheter (12) for 
aspirating particles (paragraph 50). 
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Regarding claim 31 Demarais et al. disclose an implantable device configured to 
capture and macerate emboli within a blood vessel, comprising: an expandable filter 
body (26) configured to be implanted in a blood vessel; an agitation member (40) located 
substantially within an interior volume of the filter body (Fig. 1); and a drive mechanism 
(14) for rotating the agitation member with respect to the filter body (paragraph 42); 
wherein the agitation member is configured to macerate emboli captured within the filter 
body (paragraph 46). 

Regarding claim 32, Demarais et al. disclose the drive mechanism comprises an 
impeller (48) configured to be rotated by blood flowing through the blood vessel 
(paragraph 48). 

Regarding claim 33, Demarais et al. disclose the drive mechanism comprises an 
elongate drive catheter (22) coupled to the agitation member (40, paragraph 46). 

Regarding claim 34, Demarais et al. disclose an aspiration catheter (12) 
configured for advancement along the elongate drive catheter (paragraph 48). 

Regarding claim 36, Demarais et al. disclose a device configured to improve 
blood flow through a blood vessel, comprising: an expandable filter body (26) configured 
to engage an inner wall of a blood vessel (element 304, Fig. 9); an agitation member 
(40) rotatably coupled to the filter body; and a drive mechanism (22) for rotating the 
agitation member with respect to the filter body (paragraph 46); wherein the agitation 
member is advanceable relative to the filter body for breaking apart occlusive material 
within the blood vessel and wherein the filter body is configured to capture particles of 
the occlusive material (Fig. 9). 

Regarding claim 37, Demarais et al. disclose an aspiration catheter (12) 
configured for advancement along the elongate drive catheter (paragraph 48). 
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Claim Rejections - 35 USC §103 

5. Claim 24 and 35 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Demarais et al. (US 2002/0151906) in view of Poll (US 2005/0059981). 

Regarding claim 24, Demarais et al. fails to disclose an energy storage device for 
causing the agitation member to rotate. Poll discloses an energy storage device (48) for 
causing the agitation member to rotate (paragraph 47). Therefore, it would have been 
obvious to substitute the drive mechanism of Demarais et al. with an energy storage 
device to acheive the same predictable result of causing rotation of the agitation 
member. Substitution of one known element for another element providing the same 
function to yield predictable results would have been obvious to one of ordinary skill in 
the art at the time of the invention. 

Regarding claim 35, Demarais et al. fails to disclose an energy storage device for 
causing the agitation member to rotate. Poll discloses an energy storage device (48) for 
causing the agitation member to rotate (paragraph 47). Therefore, it would have been 
obvious to substitute the drive mechanism of Demarais et al. with an energy storage 
device to acheive the same predictable result of causing rotation of the agitation 
member. Substitution of one known element for another element providing the same 
function to yield predictable results would have been obvious to one of ordinary skill in 
the art at the time of the invention. 

6. Claim 25 is rejected under 35 U.S.C. 103(a) as being unpatentable over Demarais et al. 
(US 2002/0151906) in view of Bajaj (US 5,053,008). 

Regarding claim 25, Demarais et al. fails to disclose an electronic sensor for 
detecting the presence of particles within the filter body. Bajaj discloses a vascular filter 
having sensors (54 and 56) for detecting the presence of particles within the filter body 
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(1 8) (col. 9, In. 11-1 6). It would have been obvious to one of ordinary skill in the art to 
provide electric sensors in the device of Demarais et al. in view of Bajaj in order to 
provide a means of alerting the physican of a clot or triggering the maceration of the clot. 

7. Claim 29 is rejected under 35 U.S.C. 103(a) as being unpatentable over Demarais et al. 

(US 2002/0151906) in view of Leeflang et al. (US 6,635,070) 

Regarding claim 29, Demarais et al. disclose the tubular shaft (22) has infusion 
ports for infusing agents for used in connection with clot disruption, but fails to disclose 
pressurized fluid flow. Leeflang et al. disclose pressurized fluid flow for preventing 
particles from passing distally downstream (col. 18, In. 25-30). Therefore, it would have 
been obvious to provide modify the agitation member of Demarais et al. to emit a 
pressurized fluid flow to prevent particles from passing distally downstream of the 
agitation member. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to JENNIFER L. HORNBERGER whose telephone number is (571)270- 
3642. The examiner can normally be reached on Monday through Friday from 8am-5pm, 
Eastern time. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Todd Manahan can be reached on (571)272-4713. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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/Todd E Manahan/ 

Supervisory Patent Examiner, Art Unit 3731 



